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BeforeHOLLAND, BERGER, andRIDGELY, Justices.
ORDER
This 23" day of February 2012, it appears to the Court that
(1) Defendant-Below/Appellant, Donnie Horton, appeatsif a Superior
Court judgment in favor of Plaintiffs-Below/Appedle, Daniel Delcollo and

Barbara Delcollo, and Third-Party-Defendant-Belopp&llee Lee Herbert in this



debt actior. Horton raises two claims on appeal. First, Hoitontends that the
evidence was insufficient to show that Horton wasged to Delcollo. Second,
Horton contends that even if such obligation existsrbert is obliged to Horton
for an equal amount. We find no merit to Hortosgpeal and affirm.

(2) Horton and Delcollo were business associates. dlelds an
electrical contractor and Horton owns an automosdevice and repair business.
Delcollo loaned Horton money several times priothe present dispute. Those
loans were not documented, but Horton repaid th&minterest.

(3) Horton was approached for a loan by Herbert, amothesiness
associate, in March 2007. Horton testified thatdeelined to make the loan
directly but approached Delcollo to suggest thatbidd borrow $90,000 from
Delcollo directly for a one-year term. Delcollstiied that Horton merely asked
him to lend some money to an unnamed friend, arlddbe declined because he
did not lend money to people he did not know.

(4) Delcollo testified that, some time later, Hortorke him for a direct
loan of $90,000, but did not tell him what the loaas for. Horton offered to pay

him $100,000 back at the end of the year, and $833onthly interest payments.

! Appellee Herbert has not filed an answering hiriethis matter. This Court informed Herbert
by letter dated January 19, 2012 that, if Herbated to file a brief within seven days, the Court
would consider resolving the matter against hinerkdért did not respond.
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Delcollo agreed. Barbara Delcollo delivered a &hiec $90,000 to Horton, with
the word “loan” signed in the memo line.

(5) On January 15, 2008, Delcollo received his firstnthly interest
payment of $833. The check was from Clear Choiegli&l co-signed by Horton,
and stated “[ilnterest only, payment 1 of 12" inetimemo line. Delcollo
continued to receive monthly payments of $833, d¢iimoai third party Delcollo later
learned to be Herbert often delivered them. Orer Y&ter, Horton asked for an
extension for repayment of the principal, statingtthe would continue making the
monthly payments. Delcollo agreed. Horton toloh hihe loan would be repaid in
full by November or December 2009. In April 20@%Icollo wrote out an “lOU”
for the $90,000 loan, which Horton signed and whigs later notarized. Horton
testified that he signed only a blank piece of pape

(6) Separately, Horton had approached Bruce Hubbard)ekware
attorney, regarding a loan to Herbert. Hortonifiestthat he took the proceeds of
the Delcollo loan to Hubbard, and Hubbard prepateduments for a loan to
Herbert. Discussions about the loan to Herbertabeig March 2007, and the
closing occurred in November 2007. The note predithat Herbert would repay
$100,000, plus monthly interest of $833, to Hortomd Delcollo as “Lender.”
Herbert testified that Horton never informed hinmatththe money was in fact

coming from Delcollo; the only person he borroweaingy from was Horton.



(7) Hubbard testified that Delcollo was not presentaay meetings
regarding the transaction with Herbert, nor did blarfol discuss the transaction
with Delcollo. Delcollo was added to the loan diments at Horton’s direction,
and with no input from Delcollo. Horton concededral that he did not provide
Hubbard with any information about Delcollo othlean the fact that his name was
going on the loan documents.

(8) In October 2009, Delcollo stopped receiving intepgsyments on the
$90,000 loan to Horton and was unable to reachadddoly phone. Two months
later, Delcollo sent Horton a letter stating that Had not received the monthly
interest payments and that the loan principal wasdue. Horton did not respond.

(9) Delcollo then filed a complaint against Horton gile breach of
contract. Horton filed a third-party complaint agd Herbert. The matter
proceeded to a two-day bench trial. The SuperiourCentered a judgment of
$90,000 in favor of the Delcollos and against Heryt@and a judgment of
$49,325.65 in favor of Horton and against Herldewth with interest.

(10) As to the loan between Delcollo and Horton, the eé8igp Court
stated:

It is clear from the evidence, and the Court firededible
evidence to support that on November of 2007, Md H&Irs.
DelCollo loaned $90,000 to Mr. Horton, evidenced te
check that was made payable to him. A check thahée took

to the bank and cashed and obtained a cashierck.ciitne
Court finds testimony of Mr. DelCollo regarding the
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circumstances as to how this money was requestkti@m this
money was transferred and for what purpose it nassterred
to be credible and is supported by the evidence.

The Superior Court declined to enter prejudgmeneérast at the contractual
amount on grounds that it was excessive and naitizégd at arm’s length. This
appeal followed.

(11) On an appeal from a Superior Court judgment afteerach trial, we
review the Superior Court’s findings “to ensuretlaee the result of a logical and
orderly deductive reasoning proce8s“This Court is free to make contradictory
findings of fact only when the original findingseaclearly wrong and justice
requires their overturr®We review questions of lade novo.”

(12) Horton contends that the Superior Court’s findihgttHorton was a
debtor was not supported by sufficient evidencehis laim lacks merit. The
evidence supports that Horton and Delcollo rea@medral agreement for Delcollo
to loan Horton $90,000, with $833 monthly interast principal to be repaid in
one year. Delcollo testified to this effect, andrtdn accepted and endorsed a
check for $90,000 from Delcollo with the word “Idamritten in the memo
section. There was ample testimony and documerdgsigence to support a

finding of a debtor-creditor relationship betweeortdn and Delcollo.

% Motorola Inc. v. Amkor Technology, Inc. 958 A.2d 852, 861 (Del. 2008).
ild. (citing Caréllo v. Sate, 2004 WL 2520905 at *1 (Del. Nov. 1, 2004)).
Id.



(13) The fact that Horton acted as a lender to Herbagsdot preclude a
finding that he was a debtor as to Delcollo. Thees no allegation that Horton
assigned his duties under the loan to Herbert. té&stemony of Hubbard, Herbert,
and Delcollo was consistent with a finding that &db had no knowledge of and
did not participate in the loan to Herbert. They&ipr Court acted within its
discretion in crediting Delcollo’s testimony tha¢ lbaned money only to Horton,
over Horton’s testimony that he was merely “faatimg” a loan between Delcollo
and Herbert. On this record, the Superior Couitidings reflect a logical and
orderly reasoning process as to the Delcollo-Hoagreement.

(14) The Superior Court also found that $49,325.65 ef$80,000 loan to
Horton was brought to Hubbard, Horton’s attorneyl ased to pay off Herbert's
mortgage with Wilmington Mortgage. The Superiou@durther found, based on
the settlement documents, that over $40,000 watsitdited to Horton. This
finding was supported by a settlement statememipgred by Horton’s attorney,
that listed two payoffs to Horton, of $20,557.5@ &19,500.00 respectively. The
Superior Court’s findings as to the loan betweentéto and Herbert reflect an
orderly reasoning process on this record. AccaglgiinHorton’s claim that the

Superior Court erred by finding Herbert owed Hortory $49,325.65 lacks merit.



NOW, THEREFORE, IT IS ORDERED that the judgmenttlod Superior
Court isAFFIRMED.
BY THE COURT:

/s/ Henry duPont Ridgely
Justice




